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Case No. 2017-00129 
Application of East Kentucky Power Cooperative, Inc. For A Declaratory 
Order Confirming the Effect Of Kentucky Law and Commission Precedent 
On Retail Electric Customers' Participation In Wholesale Electric Markets 

In response to a request filed by East Kentucky Power Cooperative, Inc, ("East 
Kentucky"), Commission Staff scheduled an informal conference for March 29, 2017, at 
the Commission's offices. A list of the attendees is attached hereto. 

East Kentucky stated that some months ago it became aware that an unknown 
number of customers in the service territories of its 16 member cooperatives had (or 
were preparing to). through a third party, bid energy efficiency as a capacity resource 
into PJM's Capacity Market and that there was no tariff or special contract on file with 
the Commission authorizing such bidding. Upon receiving that information, East 
Kentucky filed a request for the Commission Staff to issue a Staff Opinion on the 
lawfulness of retail customers bidding energy efficiency into the wholesale markets 
administered by PJM. A Staff Opinion was then issued which stated that such 
participation by retail customers under the circumstances presented by East Kentucky 
was prohibited by Kentucky statutes and Commission Orders. 

Upon submission of the Staff Opinion to PJM, PJM indicated that since the 
opinion was advisory only, East Kentucky would need to seek a definitive ruling on this 
issue from the Commission. In response to that request by PJM, East Kentucky filed its 
pending application for a declaratory order. East Kentucky stated, and PJM confirmed, 
that they had been discussing this issue, and that PJM was wil ling to make a proposal 
to a PJM stakeholder committee regarding a modification to an existing PJM tariff to 
prospectively bar retail customers from bidding energy efficiency in PJM markets absent 
approval of the retail regulatory authority. PJM also stated that it would be filing 
comments into the record of this case. 

There being no further discussions, the informal conference was adjourned. 
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*David S Samford
Goss Samford, PLLC
2365 Harrodsburg Road, Suite B325
Lexington, KENTUCKY  40504

*Kentucky Power Company
Kentucky Power Company
855 Central Avenue, Suite 200
Ashland, KY  41101

*Kenneth J Gish, Jr.
Stites & Harbison
250 West Main Street, Suite 2300
Lexington, KENTUCKY  40507

*Honorable Michael L Kurtz
Attorney at Law
Boehm, Kurtz & Lowry
36 East Seventh Street
Suite 1510
Cincinnati, OHIO  45202

*Honorable Mark R Overstreet
Attorney at Law
Stites & Harbison
421 West Main Street
P. O. Box 634
Frankfort, KENTUCKY  40602-0634

*East Kentucky Power Cooperative, Inc.
4775 Lexington Road
P. O. Box 707
Winchester, KY  40392-0707

*Rocco O D'Ascenzo
Duke Energy Kentucky, Inc.
139 East Fourth Street
Cincinnati, OH  45201




